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This Reply Brief is in response to the Examiner's Answer dated Aug. 9, 2007, and is 
intended to address only new issues raised in the Examiner's Answer. 

With respect to the 35 U.S.C. 102(e) rejection of appellants' claims [8, 33, and 54], the 
Examiner's Answer on pages 15 to 16 suggests that Goldstein is describing a loop of an 
incremental backup process over the sequence of copies, and another loop of difference lists 
indexing the blocks. In such a case, however, the loop indexing the blocks to create a difference 
list would be an inner loop, and the incremental backup process would be an outer loop, because 
the incremental backup process is continued successively over the difference lists. ( Goldstein , 
paragraph [0024], lines 10-13, and paragraph [0043], lines 10-14.) This is the opposite of what 
is being called for in the appellants' claims 8, 33, and 54. This same confusion of "inner" and 
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"outer" occurs in the Examiner's Answer on page 19 with respect to the 35 U.S.C. 103(a) 
rejection of appellants' claims 16 [and 58]. 

With respect to the 35 U.S.C. 103(a) rejection of appellants' claims 9 and 34 over 
Goldstein in view of Ohran, the Examiner's Answer on page 17 says that the references to the 
data blocks A through E (of Ohran paragraph [0044], lines 7-11) are equivalent to the index 
claimed by the appellants. Appellants respectfully disagree. The fact that the subscripts "x" and 
c y" represent corrupted data as used in a patent specification ( Ohran , page 4, paragraph [0037]) 
is not a disclosure of a snapshot copy facility having an index for each snapshot copy for 
indicating blocks of data that are known to be invalid in the snapshot copy. Instead, it is a 
disclosure of an example in which data blocks D x and D y are indicated by the patent draftsman to 
be invalid. Nor does this example in Ohran satisfy the limitation of "scanning the index for the 
specified younger one of the snapshot copies, and when the index indicates that a block is not 
known to be invalid, ..." in the appellants' claimed method of operating the snapshot copy 
facility. 

The Examiner's Answer on page 17 further presumes that "only blocks which are not 
known to be invalid (i.e. valid data blocks) are included when scanning the index" when 
Goldstein produces a list of blocks that have changed between the snapshots. However, neither 
Goldstein nor Ohran scans an index for a specified younger one of the snapshot copies, such that 
the index indicates that a block is not known to be invalid. In the appellants' claims, this 
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scanning of the index is separate and distinct from the additional and following claimed 
operation of "determining whether the block has changed between the specified older one of the 
snapshot copies and the specified younger one of the snapshot copies." Moreover, the fact that 
there is an example in Ohran where "At this point, it is determined that the data 20b (Ai, B, C, 
Di, E) represents valid, non-corrupted data " ( Ohran . paragraph [0045], lines 1-2)" does not 
suggest the appellants' claimed scanning of an index for each snapshot copy for indicating 
blocks of data that are known to be invalid in the snapshot copy. In Ohran 's example, the 
determination that the data 20b (Ai, B, C, Di, E) represents valid, non-corrupted data is 
performed by a different method; namely, by rolling back the data of the mass storage device to a 
state prior to the occurrence of the corrupted data block, as described in Ohran paragraph [0044]. 

Page 18 of the Examiner's Answer refers to a meta bit map. A.meta bit map is found in 
appellants' claims 16, 41, and 59. 

With respect to the 35 U.S.C. 103(a) rejection of claims 17, 42, and 60 over Goldstein in 
view of Ohran . appellants respectfully disagree with the argument in the Examiner's Answer on 
page 20 for similar reasons in that neither Goldstein nor Ohran disclose both the claimed first 
index (indicating blocks of data that have changed between snapshots) and the claimed second 
index (indicating blocks of data that are not in use in each snapshot). In the context of 
appellants' claims 17, 42, and 60, from the claimed use of the first index in combination with the 
second index, a block can be in use or not in use, and if in use, the block can be changed or not 
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changed between snapshot copies. Therefore, the state of a block being in use or not in each 
snapshot copy is different from the state of a block being changed or not between snapshot 
copies. 

In view of the above, the rejection of the appellants' claims should be reversed. 

Respectfully submitted, 

Richard C. Auchterlonie 
Reg. No. 30,607 



NOVAK DRUCE & QUIGG, LLP 
1000 Louisiana, 53 rd Floor 
Houston, TX 77002 
713-571-3460 
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This is in response to the appeal brief filed 4/10/2007 appealing from the Office action 
mailed 1/10/2007. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

Goldstein et al. (Publication Number US 2004/0163009), Ohran et al. (Publication 
Number US 2002/0112134). 

(9) Grounds of Rejection 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 8,33 and 54 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Goldstein et al. (Pub No. 2004/0163009) hereinafter "Goldenstein". 

For claim 8, Goldenstein teaches "A method of operating a snapshot copy facility that 
stores a plurality of snapshot copies of a production file system, each of the snapshot 
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copies being a prior state of the productionfile system at a respective point in time M (See 
paragraph [0029]) 

"the snapshot copy facility receiving a request for the difference between a specified 
older one of the snapshot copies and a specified younger one of the snapshot copies" 
(See paragraph [001 1] and [0024] wherein Goldstein 's teaches include acquiring the 
difference between the base state snapshot and the data base volume snapshot as 
implied in applicant's claim language) 

"the snapshot copy facility responding to the request by returning the difference 
between the specified older one of the snapshot copies and the specified younger one 
of the snapshot copies"(See paragraph [0030-0032] wherein Goldstein 's teachings 
include the difference, between the base state snapshot and the data base volume 
snapshot, as implied in applicant's claim language) 

"wherein the snapshot copy facility has an index for each snapshot copy for indicating 
changes between said each snapshot copy and a next snapshot copy of the production 
file system, and the method includes scanning the index for the specified older one of 
the snapshot copies"(See paragraph [0029] and [0043] and fig. 10 of Goldstein 's 
drawings illustrates the repetitive obtaining of a snapshot difference list, as implied in 
applicant's claim language) 

"which includes scanning the indices for a sequence of the snapshot copies including 
the index for the specified older one of the snapshot copies and a respective index for 
each of a plurality of snapshot copies of the production file system that are both younger 
than the specified older one snapshot copies and older than the specified younger one 
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of the snapshot copies"(See paragraph [0027-0029] and fig. 3 Goldstein 's drawings 
illustrates the base state snapshot and a subsequent series of data volume snapshots), 
"wherein the indices for the sequence of the snapshot copies are scanned by a program 
routine having an outer loop indexing blocks of data in the file system, and an inner loop 
indexing the snapshot copies in the sequence of the snapshot copies" (See paragraph 
[001 1], [0024-0033], [00421-0043] and fig 3, 4, 6& 7 wherein Goldstein 's teachings 
involve the determination of blocks that have changed, and also include indexing 
snapshot copies, thus teaches are synonymous). 

As per claim 33, Goldstein teaches "storage for storing a plurality of snapshot copies of 
a production file system, each of the snapshot copies being a prior state of the 
production file system at a respective point in time"(See paragraph [0024] and [0029]) 
"and. at least one processor programmed for receiving a request for the difference 1 
between a specified older one of the snapshot copies and a specified younger one of 
the snapshot copies" (See paragraphs [0011] and [0024] wherein Goldstein 's teachings 
include acquiring the difference between the base state snapshot and the data base 
volume snapshot as implied in applicant's claim language) "and for responding to the 
request by returning the difference between the specified older one of the snapshot 
copies and the specified younger one of the snapshot copies" (See paragraphs [0030] 
and [0032] wherein Goldstein 's teachings include the difference between the base state 
snapshot and the data base volume snapshot, as implied in applicant's claim language), 
"wherein the snapshot copy facility has an index for each snapshot copy for indicating 
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changes between said each snapshot copy and a next snapshot copy of the production 
file system, and said at least one processor is programmed for scanning the index for 
the specified older one of the snapshot copies" (See paragraphs [0029] and [0043] and 
Fig 10 of Goldstein 's drawings illustrate the repetitive obtaining of a snapshot difference 
list, as implied in applicants claim language). 

"wherein said at least one processor is programmed for scanning the indices for a 
sequence of the snapshot copies including the index for the specified older one of the 
snapshot copies and a respective index for each of a plurality of snapshot copies of the 
production file system that are both younger than the specified older one snapshot 
copies and older than the specified younger one of the snapshot copies" (See 
paragraphs [0027] and [0028] and Fig 3 of Goldstein 's drawings illustrates the base 
state snapshot and a subsequent series of data volume snapshots), 
"wherein said at least one processor is programmed for scanning the indices for the 
sequence of the snapshot copies by a program routine having an outer loop indexing 
the blocks, and an inner loop indexing the snapshot copies in the sequence of the 
snapshot copies" (See paragraph [0011], [0024-0033], [00421-0043] and fig 3, 4, 6& 7 
wherein Goldstein 's teachings involve the determination of blocks that have changed, 
and also include indexing snapshot copies, thus teaches are synonymous). 

As per claim 54,Goldstein teaches "a program storage device containing a program for 
a snapshot copy facility the snapshot copy facility storing a plurality of snapshot copies 
of a production file system"(See paragraph [0024] and [0029]), 
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"each of the snapshot copies being a prior state of the production file system at a 
respective point in time, wherein the program is executable for responding to a request 
for the difference between a specified older one of the snapshot copies and a specified 
younger one of the snapshot copies by returning the difference between the specified 
older one of the snapshot copies and the specified younger one of the snapshot 
copies"(See paragraphs [001 1] and [0024] and [0027] and [0029] wherein Goldstein 's 
teachings included identifying and producing a list of data blocks which differ between, 
the subsequent snapshots, thus teachings are synonymous). 

"wherein the snapshot copy facilities has an index for each snap shot copy for indicating 
changes between said each snapshot copy and a next snapshot copy of the production 
file system, and the program is executable for scanning the index for the specified older 
one of the snapshot copies" (See paragraphs [0029] and [0043] and Fig 10 of 
Goldstein 's drawings illustrate the repetitive obtaining of a snapshot difference list, as 
implied in applicants claim language). 

"wherein the program is executable for scanning the indices for a sequence of the 
snapshot copies including the index for the specified older one of the snapshot copies 
and a respective index for each of a plurality of snapshot copies of the production file 
system that are both younger than the specified older one snapshot copies and older 
than the specified younger one of the snapshot copies" (See paragraphs [0027] and 
[0028] and Fig 3 of Goldstein 's drawings illustrates the base state snapshot and a 
subsequent series of data volume snapshots). 
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"wherein the program is executable for scanning the indices for a sequence of the 
snapshot copies including the index for the specified older one of the snapshot copies 
and a respective index for each of a plurality of snapshot copies of the production file 
system that are both younger than the specified older one snapshot copies and older 
than the specified younger one of the snapshot copies" (See paragraphs [0027] and 
[0028] and Fig 3 of Goldstein 's drawings illustrates the base state snapshot and a 
subsequent series of data volume snapshots). 

"wherein the program is executable for scanning the indices for the sequence of the 
snapshot copies by a program routine having outer loop indexing the blocks, and an 
inner loop indexing the snapshot copies in the sequence of the snapshot copies" (See 
paragraph [0011], [0024-0033], [00421-0043] and fig 3, 4, 6& 7 wherein Goldstein 's 
teachings involve the determination of blocks that have changed, and also include 
indexing snapshot copies, thus teaches are synonymous). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 9,16-18, 34, 41-43, 59, 60 and 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goldstein in view of Ohran et al (Pub No. US 20020112134) 
(hereinafter Ohran). 

As per claim 9, Goldstein teaches "a method of operating a snapshot copy facility that 
stores a plurality of snapshot copies of a production file system, each of the snapshot 
copies being a prior state of the production file system at a respective point in time"(See 
paragraph [0024] and [0029])"said method comprising: 

"the snapshot copy facility receiving a request for the difference between a specified 
older one of the snapshot copies and a specified younger one of the snapshot copies" 
(See paragraphs [0030] and [0032] wherein Goldstein 's teachings include the difference- 
between the base state snapshot and the data base volume snapshot, as implied in 
applicant's claim language)"and the snapshot copy facility responding to the request by 
returning the difference between the specified older one of the snapshot copies and the 
specified younger one of the snapshot copies" (See paragraphs [0024]-[0029] and Fig 
3&4). 

Goldstein teaches, "determining whether there has been a change between the 
specified older one of the snapshot.., of the snapshot copies" (See paragraphs [0024]- . 
[0028] and Fig 3 of Goldstein 's drawings illustrates comparing the base state snapshot 
and a subsequent series of data volume snapshots. Wherein valid data volume is 
produced at a consistent state and comparing the based state snapshot and a 
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subsequent series of data volume snapshots to confirm changes, which can only be 
done if block is valid). 

Goldstein does not teach "wherein the snapshot copy facility has an index for each 
snapshot copy for indicating blocks of data that are know to be invalid in said each 
snapshot copy..." 

However, Ohran 's teachings and drawings illustrate writing invalid or corrupted data to 
certain data blocks in the mass storage device (See paragraph [0015], [0045] and [Fig 
3]) 

Therefore, it would have been obvious at the time of the invention for one of ordinary 
skill in the art to have modify Goldstein by teachings of Ohran . wherein Ohran 's teaches 
of separating invalid data, while a valid set of data is eventually used to reconstruct the 
invalid data, and been combined with Goldstein 's method will enhance checking for 
changes of valid data. 

As per claim 16, this claim is rejected on the grounds corresponding to the argument 
given above for rejecting claim 9 above including the following reasons: 
"A method of operating a snapshot copy facility that stores a plurality of snapshot copies 
of a production file system, each of the snapshot copies being a prior state of the 
production file system at a respective point in time, the snapshot copy facility having an 
index for each snapshot copy for indicating blocks of data in the production file system 
that have changed between said each snapshot copy and a next snapshot copy of the 
production file system" See paragraphs [0011] and [0024] and [0027] and [0029] 
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wherein Goldstein 's teachings included identifying and producing a list of data blocks 
which differ between the subsequent snapshots, thus teachings are synonymous), 
"scanning the indices for a sequence of the snapshot copies to determine the blocks 
that have changed between an older one of the snapshot copies and a younger one of 
the snapshot copies, the sequence of the snapshot copies including the older one of the 
snapshot copies and each of the snapshot copies that is both younger than the older 
one of the snapshot copies and older than the younger one of the snapshot copies" 
(See paragraphs [0027] and [0028] and Fig 3 of Goldstein s drawings illustrates the 
base state snapshot and a subsequent series of data volume snapshots), 
"wherein the indices for the sequence of the snapshot copies are scanned by a program 
routine having an outer loop indexing respective blocks, and an inner loop indexing 
snapshot copies in the sequence of the snapshot copies" (See paragraph [0011], [0024- 
0033], [00421-0043] and fig 3, 4, 6& 7 wherein Goidstein's teachings involve the 
determination of blocks that have changed, and also include indexing snapshot copies, 
thus teaches are synonymous). 

Goldstein teaches, "determining whether there has been a change between the 
specified older one of the snapshot..." (See paragraphs [0024H0029] and Fig 3 of 
Goldstein 's drawings illustrates comparing the base state snapshot and a subsequent 
series ofdata volume snapshots. Wherein valid data volume is produced at a consistent 
state and comparing the based state snapshot and a subsequent series of data volume 
snapshots to confirm changes, which can only be done if block is valid). 
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Goldstein does not teach "wherein the snapshot copy facility has a meta bit map for 
each snapshot copy for indicating blocks of data that are know to be invalid in 
However, Ohran's teachings and drawings illustrate writing invalid or corrupted data to 
certain data blocks in the mass storage device (See paragraph [0015] and [Fig 3]) 
Therefore, it would have been obvious at the time of the invention for one of ordinary 
skill in the art to have modify Goldstein by teachings of Ohran , wherein Ohran's teaches 
of separating invalid data, while a valid set of data is eventually used to reconstruct the 
invalid data, and been combined with Goldstein 's method will enhance checking for 
changes of valid data. 

For claim 34, this claim is rejected on grounds corresponding to the arguments given 
above for rejected claim 9 and is similarly rejected. 

As per claim 41 this claim is rejected on the grounds corresponding to the argument 
given above for rejecting claims 16 above, including the following reasons: 
Goldstein teaches "storage for storing a plurality of snapshot copies of a production file 
system, each of the snapshot copies being a prior state of the production file system at 
a respective point in time"(See paragraph [0024] and [0029]) 
"an index for each snapshot copy for indicating blocks of data in the production file 
system that have changed between said each snapshot copy and a next snapshot copy 
of the production file system" (See paragraphs [0011] and [0024] and [0027] and [0029] 
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wherein Goldstein 's teachings included identifying and producing a list of data blocks 
which differ between the subsequent snapshots, thus teachings are synonymous), 
"at least one processor programmed for scanning the indices for a sequence of the 
snapshot copies to determine the blocks that have changed between an older one of 
the snapshot copies and a younger one of the snapshot copies, the sequence of the 
snapshot copies including the older one of the snapshot copies and each of the 
snapshot copies that is both younger than the older one of the snapshot copies and 
older than the younger one of the snapshot copies" (See paragraphs [0027] and [0028] 
and Fig 3 of Goldstein 's drawings illustrates the base state snapshot and a subsequent 
series of data volume snapshots). 

As per claim 59, this claim is rejected on the grounds corresponding to the argument 
given above for rejecting claim 16 above including the following reasons: 
Goldstein teaches "a program storage device containing a program for a snapshot copy 
facility, the snapshot copy facility having a plurality of snapshot copies of a production 
file system, each of the snapshot copies being a prior state of the production file system 
at a respective point in time, and an index for each snapshot copy for indicating blocks 
of data in the production file system that have changed between said each snapshot 
copy.and a next snapshot copy of the production file system" (See paragraphs [001 1] 
and [0024] and [0027] and [0029] wherein Goldstein 's teachings included identifying and 
producing a list of data blocks which differ between the subsequent snapshots, thus 
teachings are synonymous). 
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"wherein the program is executable for scanning the indices for a sequence of the 
snapshot copies to determine the blocks that have changed between an older one of 
the snapshot copies and a younger one of the snapshot copies, the sequence of the 
snapshot copies including the older one of the snapshot copies and each of the 
snapshot Copies that is both younger than the older one of the snapshot copies and 
older than the younger one of the snapshot copies" (See paragraphs [0027] and [0028] 
and Fig 3 of Goldstein 's drawings illustrates the base state snapshot and a subsequent 
series of data volume snapshots). 

As per claim 17, 18, 42, 43, 60and 61 Goldstein teaches "A method of operating a 
snapshot copy facility that stores a plurality of snapshot copies of a production file 
system, each of the snapshot copies being a prior state of the production file system at : 
a respective point in time"(See paragraph [0029]) the snapshot copy facility having a 

first index for each snapshot copy for indicating blocks of data in the production file 

» 

system that have changed between said each snapshot copy and a next snapshot copy 
..." (See paragraphs [0029] and [0043] and Fig 10) 

Goldstein teaches "responding to a request for the difference between a specific older 
one of the snapshot copies and a specified younger one of the snapshot 
copies.. .snapshot copies and older than the younger one of the snapshot copies". (See 
paragraph [0030-0032] wherein Goldstein 's teachings include the difference between 
the base state snapshot and the data base volume snapshot, as implied in applicant's 
claim language). 



Application/Control Number: 1 0/603,41 1 Page 1 5 

Art Unit: 2168 

Goldstein does not teach "the snapshot copy facility having a second index for each 
snapshot copy for indicating blocks of data that are not in use" Ohran teachings include 
writing invalid or corrupted data to a certain data block. Wherein the abstract states data 
loss could be caused by data blocks becoming corrupt or lost, therefore data not in use 
is equivalent to data loss. (See paragraph [0015] and Fig 3) 

It would have been obvious at the time of the invention for one of ordinary skill in the art 
to have modified Goldstein by the teachings of Ohran , to access the first and second 
index before checking for changes between the snapshot copies. 

(10) Response to Argument 

With regard to Applicant arguments regarding the 35 U.S.C. 102(e) rejection of 

claims 9 and 34 over Goldstein et al. (' Goldstein ' hereinafter) (Publication Number 

2004/0163009), it is respectfully submitted that this reference does in fact teach these 

claims. Applicant argues that Goldstein does not teach scanning a plurality of snapshot 

copies' to determine the blocks that have changed between different snapshot copies, 

using an outer loop indexing blocks and an inner loop indexing snapshot copies in the 

sequence of copies. However, Goldstein teaches: 

Tile recovery is best accomplished when a precedent physical incremental 
backup has been performed. This process is illustrated in FIG. 7, where a base 
state snapshot difference list 141 (S10) in state snapshots (i.e., Si->So) is 
generated by identifying all segments of the base state snapshot 1 1 1 that are 
different from the first state snapshot 1 13. A base state backup 151 (Bio) is 
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made by copying from the first state snapshot 1 13 all the data blocks identified in 
the base state snapshot difference list 141." (paragraph [0042]) 

The above citation generates a difference list between shapshots, where the list 

of blocks teaches the indexing of blocks as claimed by the Applicant. It is clear, since 

the blocks are identified, that an index into the snapshot exists so that the blocks 

.themselves can be identified for inclusion into the difference list. Goldstein further 

discloses: 

"The precedent physical incremental backup process is continued to obtain a 
second precedent snapshot difference list 145 (S32) and a second precedent 
backup 155 (B 32 ), and a third precedent snapshot difference list 147 (S43) and a 
third precedent backup 157 (B43) in a similar manner." (paragraph [0043], lines 
10-15) 

This citation described the looping described in the Applicant's claim, where the 
incremental backup process is over the sequence of copies (inner loop in Applicant's 
claim) and the difference lists are the indexing of blocks (outer loop in Applicant's 
claim). Therefore Goldstein discloses the limitation. 

With regard to. Applicant arguments regarding the 35 U.S.C. 103(a) rejection of 
claims 9 and 34 over Goldstein in view of Ohran et al. (' Ohran ' hereinafter) (Publication 
Number 2002/01 12134), it is respectfully submitted that these references do in fact 
teach these claims. Applicant argues that Ohran does not teach "wherein the snapshot 
copy facility has an index for each snapshot copy for indicating blocks of data that are 
known to be invalid in said each snapshot copy", but it is noted that Ohran discloses: 
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"Thus, the resulting data representing the state of the mass storage device at T 12 
is (Ai, B, C, D x , E) 20c. Because data blocks 20c also include corrupted data 
block D x , it is determined that the set of data blocks 20c represent corrupted 
data." (paragraph [0044], lines 7-1 1 ) 

In this citation, the references to the data blocks as A thru E are equivalent to the 
index claimed by the Applicant, and further it is clear that Oh ran teaches determining 
that certain data blocks represent corrupted data and notes these data blocks with the . 
'X' subscript. 

Applicant further argues that Goldstein does not teach "and the method includes 

scanning the index for the specified younger one of the snapshot copies, and when the 

index indicates that a block in not known to be invalid, then determining whether the 

block changed between the specified older one of the snapshot copies and the specified 

younger one of the snapshot copied", however Goldstein discloses: 

"The snapshots 57 are compared by a processing unit 53, as explained in greater 
detail below, to produce a list of blocks that have changed between the 
snapshots 57 so that those blocks may be copied into backups 59." (paragraph 
[0024], lines 10-13) 

In this citation, Goldstein describes producing a list of blocks generated by 

comparing older and younger snapshots. Regarding the fact that only blocks which are 

not known to be invalid (i.e. valid blocks) are included when scanning the index, this 

portion of the limitation comes from the Ohran reference: 

"At this point, it is determined that the data 20b (Ai, B, C, Di, E) represents valid, 
. non-corrupted data." (paragraph [0045], lines 1-2) 

Clearly the above citation, further considering the citation from Ohran previously 

presented (paragraph [0044], lines 7-11), discloses that blocks known to be valid are 
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only selected. Therefore the combination of Goldstein and Ohran clearly discloses the 
limitation. 

Regarding Applicant's argument that it would not have been obvious to combine 
these two references, it is respectfully submitted that both are in the same field of 
endeavor (backing-up and restoring data) and both speak to using snapshots of the 
storage in restoring the data. Further, Ohran offers motivation to improve Goldstein 
reference: 

"Recognizing the commercial value of reliable computer data, businesses seek 
ways to protect their data and to reconstruct data that has become corrupt 
unreliable, or lost." (paragraph [0007], lines 1-3) 

So it is clear that there is ample reason to combine these two references in the 
ways described. 

Further regarding claims 9 and 34, the Applicant argues that in the Appellants 
teaching it is desirable to use a meta bit map and the various reasons why that is so. 
Respectfully, a meta bit map is not found in either claim and therefore not required to be 
taught, and the references relied upon teach the claimed limitations. 

With regard to Applicant arguments regarding the 35 U.S.C. 103(a) rejection of 
claims 16, 41 and 59 over Goldstein in view of Ohran , it is respectfully submitted that 
these references do in fact teach these claims. Specifically, the Applicant argues that 
Goldstein does not teach scanning snapshot copies to determine the blocks that have 
changed between different snapshot copies, using an outer loop indexing blocks and an 
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inner loop indexing snapshot copies in the sequence of copies. However, Goldstein 
teaches: 

"File recovery is best accomplished when a precedent physical incremental 
backup has been performed. This process is illustrated in FIG. 7, where a base 
state snapshot difference list 141 (S10) in state snapshots (i.e., Si->S 0 ) is 
generated by identifying all segments of the base state snapshot 111 that are 
different from the first state snapshot 1 13. A base state backup 151 (Bi 0 ) is 
made by copying from the first state snapshot 1 13 all the data blocks identified in 
the base state snapshot difference list 141." (paragraph [0042]) 

The above citation generates a difference list between shapshots, where the list 

of blocks teaches the indexing of blocks as claimed by the Applicant. It is clear, since 

the blocks are identified, that an index into the snapshot exists so that the blocks 

themselves can be identified for inclusion into the difference list. Goldstein further 

discloses: 

"The precedent physical incremental backup process is continued to obtain a 
second precedent snapshot difference list. 145 (S32) and a second precedent 
backup 155 (B 32 ), and a third precedent snapshot difference list 147 (S43) and a 
third precedent backup 157 (B43) in a similar manner." (paragraph [0043], lines 
10-15)" 

This citation described the looping described in the Applicant's claim, where the 
incremental backup process is over the sequence of copies (inner loop in Applicant's 
claim) and the difference lists are the indexing of blocks (outer loop in Applicant's 
claim). Therefore Goldstein discloses the limitation. 



With regard to Applicant arguments regarding the 35 U.S.C. 103(a) rejection of 
claims 1 7, 42 and 60 over Goldstein in view of Ohran, it is respectfully submitted that 
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these references do in fact teach these claims. Applicant argues that the references do 

not teach a first index indicating blocks that have changed between snapshots. 

However, Goldstein teaches: 

Tile recovery is best accomplished when a precedent physical incremental 
backup has been performed. This process is illustrated in FIG. 7, where a base 
state snapshot difference list 141 (S10) in state snapshots (i.e., Si->So) is 
generated by identifying all segments of the base state snapshot 1 1 1 that are 
different from the first state snapshot 1 13. A base state backup 151 (Bio) is 
made by copying from the first state snapshot 1 13 all the data blocks identified in 
the base state snapshot difference list 141 (paragraph [0042]) 

The difference list in the above citation is equivalent to the claimed first index 
indicating blocks that have changed. 

Applicant further argues that the references do not teach a second index which 

indicates blocks of data that are not in use in each snapshot copy. To teach this 

limitation, Ohran discloses: 

"As shown in FIG. 3, the data blocks 20 stored in mass storage device at T 0 are 
designated as (A, B, C, D, E). AtTi.o. the computer 10 in FIG. 2 issues a write 
request, whereby data block 30 (Ai) is to overwrite existing the data block A, 
resulting in a set of data blocks 20a (A 1f B, C t D, E)." (paragraph [0034], lines 5- 
11) 

Examining the blocks that are not overwritten, we see that Ohran has disclosed 
an index of blocks of data which have not been changed and are therefor not in use, 
whjch is stored at time Ti. 0 and discloses the limitation. 



With regard to Applicant arguments regarding the 35 U.S.C. 103(a) rejection of 
claims 18, 43 and 61 over Goldstein in view of Ohran , it is respectfully submitted that 
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these references do in fact teach these claims. Specifically, applicant argues that these 

references do not teach accessing the indices of snapshots to determine whether at 

least one of the blocks has changed between the older and younger of the snapshots. 

To address this limitation, Goldstein teaches: 

"It can then be verified that the resulting consolidated backup is equivalent to a 
full second state backup B 2 (not shown) by comparing its contents with the 
contents of the second state snapshot 115 while the second state is snapshot 
115 is still online." (paragraph [0036, lines 11-15) 

This citation shows how Goldstein determines whether the contents of two 
different snapshots are equivalent and whether at least one of the blocks has changed, 
which teaches the limitation. 



Conclusion: 

It is respectfully submitted that a combination of the references cited disclose the 
claimed differential snapshot system. In light of the forgoing arguments, the examiner 
respectfully requests the honorable Board of Appeals and Interferences to sustain the 
rejection. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

Respectfully submitted, 
/Jay Morrison/ 

Jay Morrison, Assistant Examiner, AU 2168 
June 21, 2007 




Conferees: 



TIMVO 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 21 00 



timVo, SPE AU2168 



Pierre Vital, SPE AU2169 




PIERRE VITAL 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



Page 1 of 1 




a United States Patent and Trademark Office 



rxa 2* 2009 



BIB DATA SHEET 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1 450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



CONFIRMATION NO. 4172 



SERIAL NUMBER 

10/603,411 



FILING or 371(c) 
DATE 

06/25/2003 

RULE 



CLASS 

707 



GROUP ART UNIT 

2168 



ATTORNEY DOCKET 
NO. 

10830.095.NPUSO 



APPLICANTS 

Philippe Armangau, Acton, MA; 
Milena Bergant, North Grafton, MA; 

** CONTINUING DATA ' 

** FOREIGN APPLICATIONS 

IF REQUIRED, FOREIGN FILING LICENSE GRANTED 

01/21/2004 



Foreign Priority claimed Q Yes Q No 

35 USC 1 19(a-d) conditions met □ Yes □ No 
Verified and 

Acknowledged Examiner s Signature 



Q Met 



Allowance 
Initials 



STATE OR 
COUNTRY 

MA 



SHEETS 
DRAWINGS 

42 



TOTAL 
CLAIMS 

66 



INDEPENDENT 
CLAIMS 

13 



ADDRESS 

RICHARD AUCHTERLONIE 
NOVAK DRUCE & QUIGG, LLP 
1000 LOUISIANA 
53RD FLOOR 
HOUSTON, TX 77002 
UNITED STATES 



TITLE 



Replication of snapshot using a file system copy differential 



FILING FEE 
RECEIVED 

2418 



FEES: Authority has been given in Paper 

No. to charge/credit DEPOSIT ACCOUNT 

No. for following: 



□ All Fees 



□ 1.16 Fees (Filing) 



□ 1.17 Fees (Processing Ext. of time) 



□ 1.18 Fees (Issue) 

□ Other 

□ Credit 



BIB (Rev. 05/07). 



10/603411 Examiner: MORRISON, JAY GAU: 2168 

Inventor: ARMANGAU , PHILIPPE, et al Classification: 707/203.000 

Status: 124 - ON APPEAL -- AWAITING DECISION BY THE BOARD OF APPEALS 
Title: REPLICATION OF SNAPSHOT USING A FILE SYSTEM COPY DIFFERENTIAL 



PROSECUTION tab report (41 items, sorted by Date DESC) 



Img 


Status 


Doc Code 


Document Type 


Date v ^ .; , 


Pages 


Annotations 


E&! 


13 


AP_DK__M 


Appeal Docketing Notice 


04/11/2008 


2 




GfiD 


10 


RBNE 


Reply Brief Noted - BPAI 


11/23/2007 


2 






7 


APRB 


Reply Brief Filed 


10/09/2007 


4 




0S3 


7 


N417 


Status Letter Mailed to Applicant 


10/09/2007 


2 




ft 


7 


APEA 


Examiner's Answer to Appeal 
Brief 


08/09/2007 


23 






7 


AP.B 


Appeal Brief Filed 


04/10/2007 


52 






7 


N417 


Status Letter Mailed to Applicant 


04/10/2007 


2 




fJgLl 

ap 


7 


A.NE 


Amendment After Final 


04/10/2007 


1 




y@y 


7 


N/AP 


Notice of Appeal Filed 


04/10/2007 


1 


Appeal 2008-2744 


lljff 1 


7 


CTFR 


Final Rejection 


01/10/2007 


21 






7 


SRFW 


Search information including 
classification, databases and 
other search related notes 


01/10/2007 


1 






7 


FWCLM 


Index of Claims 


01/10/2007 


1 






7 


AP.B 


Appeal Brief Filed 


10/31/2006 


52 






7 


WFEE 


Fee Worksheet (PTO-06) 


10/31/2006 


2 






7 


N417 


Status Letter Mailed to Applicant 


10/31/2006 


2 






7 


N/AP 


Notice of Appeal Filed 


08/31/2006 


1 






7 


WFEE 


Fee Worksheet (PTO-06) 


08/31/2006 


2 




esi 


7 


N417 


Status Letter Mailed to Applicant 


08/31/2006 


2 






7 


CTFR 


Final Rejection 


05/31/2006 


16 




@i 


7 


FWCLM 


Index of Claims 


05/31/2006 


1 





-Page 1 (printed by EVANS, CARRIE on 04/22/2008 1 1:16:35)- 



10/603411 Examiner: MORRISON, JAY 

Inventor: ARMANGAU , PHILIPPE, et al 

Status: 124 - ON APPEAL -- AWAITING DECISION BY THE BOARD OF APPEALS 
Title: REPLICATION OF SNAPSHOT USING A FILE SYSTEM COPY DIFFERENTIAL 

PROSECUTION tab report (41 items, sorted by Date DESC) 



Img 


Status 


Doc Coda 


Document Type 


Date 


Pages 


Annotations , 


(Si 


7 


A... 


Amendment - After Non-Final 
Rejection 


03/23/2006 


1 






7 


REM 


Applicant Arguments/Remarks 
Made in an Amendment 


03/23/2006 


7 






7 


N417 


Status Letter Mailed to Applicant 


03/23/2006 


2 




G&) 


7 


CLM 


Claims 


03/23/2006 


13 




E§3 


7 


CTNF 


Non-Final Rejection 


12/23/2005 


13 




[ftp 


7 


SRFW 


Search information including 
classification, databases and 
other search related notes 


12/23/2005 


1 




fgfl 


7 


FWCLM 


Index of Claims 


12/23/2005 


1 




S3 


7 


SRNT 


Examiner's search strategy and 
results 


12/16/2005 


1 




Si 


7 


SRNT 


Examiner's search strategy and 
results 


12/15/2005 


12 




S3 


7 


WFEE 


Fee Worksheet (PTO-06) 


07/07/2004 


1 




Si 


7 


IDS 


Information Disclosure 
Statement (IDS) Filed 


05/11/2004 


2 






7 


TRNA 


Transmittal of New Application 


06/25/2003 


2 




S3 


7 


SPEC 


Specification 


06/25/2003 


75 




S3 


7 


CLM 


Claims 


06/25/2003 


22 




S3 


7 


ABST 


Abstract 


06/25/2003 


1 




r^i 


7 


DRW 


Drawings-only black and white 
line drawings 


06/25/2003 


42 




Si 


7 


WFEE 


Fee Worksheet (PTO-06) 


06/25/2003 


1 




Si 


7 


OATH 


Oath or Declaration filed 


06/25/2003 


2 




S3 


7 


IDS 


Information Disclosure 
Statement (IDS) Filed 


06/25/2003 


5 




S3 


7 


ADS 


Application Data Sheet 


06/25/2003 


1 





-Page 2 (printed by EVANS, CARRIE on 04/22/2008 1 1:16:35)- 



GAU: 2168 
Classification: 707/203.000 



10/603411 Examiner: MORRISON, JAY GAU: 2168 

Inventor: ARMANGAU , PHILIPPE, et al Classification: 707/203.000 
Status: 124 - ON APPEAL - AWAITING DECISION BY THE BOARD OF APPEALS 
Title: REPLICATION OF SNAPSHOT USING A FILE SYSTEM COPY DIFFERENTIAL 



PROSECUTION tab report (41 items, sorted by Date DESC) 



Img 


Status 


Doc Code 


Document Type 


Date 


Pages 


Annotations 




7 


WFEE 


Fee Worksheet (PTO-06) 


06/25/2003 


3 





-Page 3 (printed by EVANS, CARRIE on 04/22/2008 11:16:35)- 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Slates Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/603,411 


06/25/2003 


Philippe Armangau 


10830.095.NPUS0 


4172 



27927 7590 04711/2008 

RICHARD AUCHTERLONTE 
NOVAK DRUCE & QUIGG, LLP 
1000 LOUISIANA 
53RD FLOOR 
HOUSTON, TX 77002 



EXAMINER 



MORRISON, JAY A 



ART UNIT 



PAPER NUMBER 



2168 



MAIL DATE 



DELIVERY MODE 



04/11/2008 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 





Page 1 

w 

United States Patent and Trademark Office 

Under Secretary of Commercefor Intellectual Property and 
Director of the United States Patent and Trademark Office 

P.O. Box 1450 
Alexandria, Virg inia 22313-1450 
www.uspto.gov 



RICHARD AUCHTERLONIE 
NOVAK DRUCE & QUIGG, LLP 
1000 LOUISIANA 
53RD FLOOR 
HOUSTON, TX 77002 



Appeal No: 

Application: 

Appellant: 



2008-2744 
10/603,411 

Philippe Armangau et al. 



Board of Patent Appeals and Interferences 
Docketing Notice 

Application 10/603,41 1 was received from the Technology Center at the Board on March 29, 
2008 and has been assigned Appeal No: 2008-2744. 

A review of the file indicates that the following documents have been filed by appellant: 

Appeal Brief filed on: April 1 0, 2007 

Reply Brief filed on: October 09, 2007 

Request for Hearing filed on: NONE 

In all future communications regarding this appeal, please include both the application number 
and the appeal number. 

The mailing address for the Board is: 

BOARD OF PATENT APPEALS AND INTERFERENCES 
UNITED STATES PATENT AND TRADEMARK OFFICE 
P.O. BOX 1450 
ALEXANDRIA, VIRGINIA 22313-1450 

The facsimile number of the Board is 571-273-0052. Because of the heightened security in the 
Washington D.C area, facsimile communications are recommended. Telephone inquiries can be 
made by calling 571-272-9797 and should be directed to a Program and Resource 
Administrator. 



By order of the Board of Patent Appeals and Interferences 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OK COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Akxondrin. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/603,4 11 



06/25/2003 



Philippe Armangau 



EMCR:0095NPU 



4172 



27927 7590 11/23/2007 

RICHARD AUCHTERLONIE 
NOVAK DRUCE & QUIGG, LLP 
1000 LOUISIANA 
53RD FLOOR 
HOUSTON, TX 77002 



EXAMINER 



MORRISON, MY A 



ART UNIT 



PAPER NUMBER 



2168 



MAIL DATE 



DELIVERY MODE 



11/23/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 




UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 

P.O.BOX1450 @i@M| 
Alexandria, Virginia 22313-1450 CENTRAL, PAX CiNllR 

FEB 2 4 2009 



APPLICATION NO./ 


FILING DATE 


FIRST NAMED INVENTOR/ 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 




10603411 


6/25/2003 


ARMANGAU ET AL. 


EMCR:0095NPU 



RICHARD AUCHTERLONIE 
NOVAK DRUCE & QUIGG, LLP 
1000 LOUISIANA 
53RD FLOOR 
HOUSTON, TX 77002 



EXAMINER 



Jay A. Morrison 



ART UNIT 



PAPER 



2168 



20071114 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

The reply brief filed 09 October 2007 has been entered and considered. The application has been forwarded to the Board of Patent 
Appeals and Interferences for decision on appeal. 



SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 21 00 



PTO-90C (Rev.04-03) 



